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priority of—judgment1. overunrecordedmortgage. judgmentLiens, aWhere
premises uponlien attaches to which there is a mortgage, but the latter is

recorded, prioritynot judgment takesthe the mortgage,over unless judg-the
ment chargeablecreditor is with mortgage, priorotherwise notice of such to .the

judgment.rendition of bis

judgment—effect rights parties,2. Erroneous The ofreversed. thirdof
acquired byjudgment, subsequentunder an erroneous cannot be divested a
seversal.

beingSo, sale,a at an party3. vendee execution a judgmentneither to the
error,chargeable bynor with ofnotice cannot be aifeeted a reversal.

an assignee purchase,4:. Nor can innocent of the thoughcertificate of the
rasignor party judgment, by subsequentwas a theto be aifeeted a reversal of

judgment.the

Appeal from the Circuit Court of theRandolph county;
Hon. Silas L. Bryan, Judge, presiding.

The facts of this andcase, the thequestions presented by
in therecord, of thefully court.appear opinion

George Wall,Mr. W. for the appellant.

I insist that the knew thecreditors of existence ofjudgment
the as theirshown and that themortgage, by letter, unrecorded

was the lien. National Bank v.mortgage prior Godfrey,
23 Ill. Martin579; v. Knox 32 Ill. 165.College,

The effect of the reversal was to the in stain/place parties
and if the in execution thequo, the wasplaintiff purchaser,

the sale would be set Love,aside. McJilton v. 13 Ill. 494.
The was the but he his certifi-plaintiff purchaser, assigned

ofcate We thepurchase. insist noassignee acquired greater
than theright purchaser. Rev. 303.Stat., LYII,chap. page

III.55—47th
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the mort­ofhad no noticein the executionThe plaintiffs
lienand theirtheir execution,leviedafter haduntil theygage

What­attached, divest it.notice couldno subsequenthaving
as itsoan erroneous longisever done under judgment,

far asso strangersis valid andunreversed, binding,remains
v. Bank Wash­Statesthe Unitedconcerned. Bankare ofof

15.Peters,6ington,

thethe of Court:deliveredBreese opinionMr. JusticeChief

in the Circuitofan action ¡RandolphThis was ejectment,
James L.F. GuiteauCourt, againstby Benjaminbrought

thea onthe court without followingand tried jury,Wisely, by
facts:

the 30th ofMarch, 1869,on of ownerwas,The plaintiff
toin and on that sold it James McDill,the land dayquestion,

June 1st, 1860,which was recorded anddeed,by warranty
for$430, due him tookof purchaseto secure payment money,

aon the same which wasMcDill,back from day, mortgage,
until Feb. 1861. At7th, 1860,September term,not recorded

¡R.J. & for the use ofStevenson,Circuit Court,of the ¡Randolph
¡L. a in action ofA. C. recovered anBrown, judgment assump-

$103,for on an execu-McDill whichsit, judgmentagainst
and on the 22d of it was levied on1861,tion issued, January,

this land.
¡R.J. &.1861, Stevenson,the 28th of whoOn January,

then lived at wrote the letter to theOden, plaintifffollowing
Quoin:then lived at Dubelow, who

“ have a Jas. haveSir :—We andMcDill,judgment against
80'acres,levied of which Mr. J. Kerr informsland,on a tract

us hold aMcDill,sold to and that unre-youyou mortgage,
E, S.W.,on the This land is Sec. T.corded, 11, 4,same. S.

¡Nos. onof land levied and to be sold onE. W. You have5,
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1861,16th of at Chester between theFebruary, Court House,
M.,of 9 A. and sun.hours setting

land is the on,If the above same haveyou youmortgage
had better to it'and saveattend as it will be sold onyourself,
that day.

haveWe of the as do notsale,notified we wishyou any
to lose our action.”byperson

That on the the16th of land was sold1861,February,
under the and J. & Stevenson,execution B. forpurchased by
the ofamount their and and the sheriffcosts,judgment gave
them a certificate of purchase.

■JamesMcDill died March 7th, intestate, and at March1862,
term, of1862, the Probate JohnCourt, Hodson was granted
letters of administration.

At Hovember of theterm, 1863, theSupreme Court, judg­
ment of J. & R. v.Stevenson McDill was writreversed, a of
error been been sued out the administratorhaving ofby
McDill.

That theafterwards, filedplaintiff, Guiteau, his bill in the
Circuit Court forBandolph foreclosure of his andmortgage,

obtained a thehaving decree, land was sold the masterby in
andchancery purchased by plaintiff, and notGuiteau, having

been redeemed within fifteen months, was toconveyed plaintiff,
Guiteau, the master, and deedby which was executed and
April 1865.lltli,

That the certificate of atpurchase the sheriff’sgiven sale,
16th, 1861,February was the said &J. B.by Stevenson,

March to H. &assigned 14, C. Cole1862, Co., and was by
Cole & Co. on the 17th of D.assigned, 1862, toMay, C.

and the notCampbell, been redeemedpremises fromhaving
sale, aobtained deed from the andCampbell sheriff, on the 1st
of 1864,January, to theCampbell defendant,conveyed Wisely,

•the deed recorded the same underbeing which deedday,
thendefendant, enteredWisely, and took of thepossession land,

and has. held it ever since.
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these the found the the defendantOn court issue forfacts,
theand rendered to reverse whichjudgment accordingly,

is hererecord bybrought appeal.
court decided the notThe As wascorrectly. mortgage

until months the had beenrecorded some after judgment
McDill, the the eldertherefore, waslatter,obtained against

had no theThe creditor notice of-lien. mortgage,judgment
from the facts untilwould afterward—untilagreed,as appear

to thehe was about sell land on execution.
creditor the the exe-The land underpurchasedjudgment

he remained such to the time ofHadcution. purchaser up
havehis notreversal of the wouldthe judgment, purchase

asthis has aas courthim, decided, partyavailed repeatedly
into be to all defects thea isto presumed privyjudgment

proceeding.
the certificate of made toof wasThe purchaseassignment

ofreversal the and so wasbefore the judgment,& Co.Cole
the deed.who obtained sheriff’sto Campbell,the assignment

¡Neither theto defect inof was any judg­these privyparties
at the& been theCole Co. had purchasersment. Suppose

under thethat, repeatedcould doubtsale, anyexecution one
suchthe obtained byof this titlecourt, purchasetheyrulings

in McJiltonIt was saidthe \not be affected reversalwould by
acquiredof third486,13 Ill. theLove, parties,rightsv. that

the reversaldivestedare not byan erroneousunder judgment,
execu­in thedefendantsuch thecase,Insuchof judgment.

v. Brown,McLaganredress.to the formust looktion plaintiff
Hubbell v.Cowen,6 297;Clark v.; Pinney,11 Ill. 519­

115.v. 38 Ill.Mix,8 GoodwinOhio, 120;admr.Broadwell,
such thirdwere parties.These assignees

of thethatbeforebeenlien,The having perfectedjudgment
ofto Theentitledwas priority. assigneestherebymortgage,

a validtherewhen wasit,tookthe certificate of purchase
ofto beare not cognizanton andrecord, presumedjudgment

it reversedand before wastherein,defects orany irregularities
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the of theCourt; on theby Supreme consequently, principle
cited,cases the reversal could not to theiroperate disparage-
or of thement, a valid deed executed onany party holding

sale under such judgment.
The of the circuit iscourt affirmed.judgment

Judgment affirmed.

D.David Lanterman et Administrators,al.,

v.

George AbernathyA. et al.

Express1. trusts—evidence in up expresssupport settingA bill an trustof.
proceedsin promissory note,the supportedof a is bynot proof anof intention

trust,to acreate which was never executed.

Appeal from the Circuit Court of Lawrence thecounty;
Hon. Aaron Shaw, Judge, presiding.

The facts of the case infully theappear of theopinion
court.

Mr. J. G. for theBowman, appellants.

Mr. D. B. for theAbernathy, appellees.

Mr. Justice Lawrence delivered the of theopinion Court:

This was a in chancery, A.brought bybill Aber-George
and the othernathy, heirs of Martha Abernathy, deceased,
theagainst administrators of James Lanterman, deceased, to
thecompel surrender of a note made theby complainant,


